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Federal Coaland BLM’s Role 


ith the exception of the wheel, 
Wire would have thought that 
something used 3,000 to 4,000 years 
ago would have any special signifi- 
cance in this energy-conscious 
age? The present day energy crisis 
has given coal that special signifi- 
cance. The constantly rising prices 
for energy and products made 
from energy substances are a re- 
minder of our dependence on 
foreign energy sources. 

Such was not always the case. 
Early in our history energy was 
derived in large measure from 
water and animal power. But less 
than 200 years ago, the use of coal 
fueled our industrial revolution 
and subsequent economic growth. 
Because of coal, railroads and the 
steel industry were able to develop 
ata rapid pace and large scale 
generation of electrical power 
became possible. 

Then came oil and gas. Con- 
sequently, coal, which provided 
over half of the nation’s energy 
until the mid-1940’s, declined in 
importance as an energy source. 
By 1977, because we had more 
convenient and less expensive oil 
and gas and because of environ- 
mental problems associated with 
mining and burning coal, only 
18 percent of the nation’s energy 
was supplied by coal. 


Connie Babb 
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Today, the tide is again chang- 
ing. Our nation is now producing 
and using more coal than ever 
before. Coal is viewed as the 
energy source that will bridge 
the gap from our dependence on 
foreign energy sources to new 
energy initiatives and, ultimately, 
energy independence. National 
coal production has increased 
from 552.2 million tons in 1971 to 
768.67 million tons in 1979. 

President Carter has repeatedly 
called for increased coal produc- 
tion—for as much as 1.19 billion 
tons by 1985—to break the tie that 
binds the U.S. to foreign energy 
suppliers. There are two reasons for 
this call for increased production. 
First, the U.S. has enough easily 
accessible coal deposits to satisfy 
our present energy needs for the 
next 300 years. Second, new 
methods have been developed so 
that coal can be mined and burned 
without the coal dust and soot 
characteristic of earlier systems, 
and strict new reclamation stand- 
ards will avoid the scars formerly 
felt by coal mining activities. 

Since the Federal Government 
has management responsibility for 
Federally owned coal underlying 
75.6 million acies—roughly one- 
third of the nation’s coal supply— 
the government, through the 


Department of the Interior, has a 
very important role to play in 
achieving increased domestic coal 
production. This is particularly im- 
portant in the Western United 
States where the Federal Govern- 
ment owns 60 percent of the coal 
and, because of its location in 
relation to other sources of coal, 
actually controls the development 
of an additional 20 percent. 

Although the Federal Govern- 
ment owns over 200 billion tons of 
coal, most of it is located in the six 
key western coal-producing states 
of Colorado, Montana, New 
Mexico, North Dakota, Utah, and 
Wyoming. Federal production 
in these states accounted for 71 
percent of the production of all 
western Coal in 1977. Other signifi- 
cant amounts of Federal coal are 
located in Alabama, Oklahoma, 
Kentucky, Washington, and smaller 
amounts in other states. 

Congress has authorized the 
Secretary of the Interior, through 
the Bureau of Land Management 
(BLM), to lease Federally owned 
coal. Although the Secretary has 
had this authority since the passage 
of the Mineral Leasing Act in 1920, 
it wasn’t until the 1970’s that the 
Department began serious!y look- 
ing at the Federal coal resource asa 
means of increasing domestic 
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energy production. And it wasn’t 
until 1979 that the Department 
had the opportunity to implement 
a comprehensive Federal coal pro- 
gram that was free from serious 
legal challenges. 

Prior to 1970, coal leases were 
issued on a case-by-case basis with 
little or no thought given to the 
need for additional leasing or to 
the environmental consequences if 
those leases were developed. A 
1970 study prepared by the BLM 
revealed that approximately 91 
percent of the acreage under lease 
was not producing coal. Conse- 
quently, a complete moratorium 
on the issuance of new coal leases 
was instituted in May 1971 and 
lasted until February 1973. 

The moratorium was ended with 
the adoption of a two-phased coal 
policy. First, leases were issued 
when a prospective iessee demon- 
strated that the coal was needed to 
maintain an existing operation or 


that the coal was needed for pro- 
duction in the near future. Leases 
that were issued under this policy 
required the lessee to begin de- 
velopment in three years with 
the understanding that all mined 
land would be reclaimed. 

The second phase was the devel- 
opment of a program that would 
consider environmental impacts, 
be responsive to the demand for 
coal, and result in leases being - 
issued where needed. In 1975, the 
Department issued a program-wide 
environmental impact statement 
(EIS) that served as the basis 
for the adoption of a new pro- 
gram in 1976. However, because a 
successful legal challenge was 
mounted against the EIS, the pro- 
gram never really got off the 
ground. 

From 1975 to the fall of 1977 
while the EIS litigation was being 
fought in court, the Congress as 
well as the President were taking 
steps that ultimately shaped the 
comprehensive Federal coal man- 
agement program adopted in mid- 
1979. Since the late 1960’s, there 


Uinta-S.W. Utah Region 


Green River -Hams Forks 
Region 


Powder River Region 


Denver-Raton Mesa Region 


San Juan River Region 


Fort Union Region 


Western Interior Region 
Oklahoma Subregion 


Southern Appalachian Region 
Alabama Subregion 


has been a growing concern over 
the environmental consequences 
of coal development, particularly 
by surface or strip mining. There 
was also the additional concern 
that Federal lands be managed to 
be responsive to all resource needs 
and uses while considering the 
effects on local communities. 
Amidst considerable controversy 
over these issues, three important 
pieces of legislation were passed 
within a year’s time—the Federal 
Coal Leasing Amendments Act of 
1976 (FCLAA), the Federal Land 
Policy and Management Act of 
1976 (FLPMA), and the Surface 
Mining Control and Reclamation 
Act of 1977 (SMCRA). These laws 
serve as the basis for sound man- 
agement of the public lands and 
Federally owned coal resources. 
Translated into real terms, BLM 
must prepare comprehensive land 
use plans that consider the eco- 
nomic situation of a given area, 
agricultural uses, the needs of 





wildlife, recreational uses (exist- 
ing and potential), water re- 
sources, as well as the potential 
for mineral and/or energy devel- 
opment whether it be uranium, 
oil, gas, coal, or any other 
mineral. If the decision is made 
to lease coal in an area deter- 
mined suitable through the plan- 
ning process, the coal must be sold 
by competitive bidding. This as- 
sures that the fair market value 
of the coal is received by the 
government. Once leased, the coal 
must be developed to achieve the 
maximum economic recovery of 
the coal. After the mining is com- 
pleted, the mined area must be 
reclaimed as closely as possible to 
the premining state. While these 
are not all of the requirements, the 
end result is an environmentally 
sound, well-planned approach 
to balanced use of the resources 
on the public lands and to the 
acceptable development of coal. 
This was, in essence, what Presi- 
dent Carter told Interior Secre- 
tary Andrus to accomplish through 
Federal coal leasing. The President’s 
1977 Environmental Message con- 
tained clear direction to the 
Interior Department for leasing 
Federal coal—do it in an environ- 
mentally acceptable way, be sure 
it is compatible with other land 
uses, protect the rights of private 
surface owners, and be sure it 
responds with certainty to the 
nation’s demand for coal. 
Secretary Andrus began work 
immediately to do just that. A two 
year Coal policy effort was initiated 
in mid-1977. However, in Septem- 
ber 1977, a court order was issued 
requiring the Department to cor- 
rect the inadequacies the court 
found to exist in the old 1975 
programmatic EIS. With the excep- 
tion of two very limited leasing 
criteria contained in the order, the 
Department was prohibited from 
carrying out any leasing activity. 
With the President’s direction 
clearly in mind, the Secretary 
negotiated a settlement to the law- 
suit rather than pursue a costly and 
time-consuming appeal. In this 


way, additional leasing could be 
carried out to prevent the bypass 
of Federal coal by existing opera- 
tions, to permit operators to meet 
existing Contracts, or to maintain 
current levels of production. At 
the same time, the policy review 
was able to move forward and the 
inadequacies in the old EIS could 
be corrected by the preparation of 
a new program-wide EIS that 
would consider the Presidential 
and statutory directives that were 
issued after the 1975 statement. 

In April 1979, after completion 
of the coal policy review, a new 
and comprehensive EIS was issued. 
For purposes of analysis, the coun- 
try was divided into 12 coal pro- 
duction regions, eight of which 
contain significant amounts of 
Federal coal. (See map, page 4.) 

Using the analysis in the final 
EIS, the Secretary announced, in 
June 1979, a new Federal coal 
management program designed to 
meet immediate needs for Federal 
coal in addition to leasing Federal 
coal to deal with our future energy 
needs. This program will ensure 
that, where there is a need for 
Federal coal, it will contribute 
to the vitality of the coal industry, 
it will help maintain reasonable 
energy prices to consumers, and it 
will be developed with minimal 
environmental damage. The pro- 
gram is flexible in terms of adapt- 
ing to future changes in supply of, 
and demand for, Federal coal as a 
significant energy source. 

How can a program operate to 
turn words into action and help 
solve the energy problem? A key 
factor in the Secretary’s decision 
on the program is that, between 
1985 and 1990, there will be an 
estimated annual coal production 
shortfall of about 41 million tons 
in three of the western production 
regions. To compensate, the 
Secretary indicated that lease sales 
will be held, initially in four coai 
production regions, during 1981 
and 1982 with the objective of 
leasing approximately 1.5 billion 
tons of Federal coal. Considering 
the time needed to obtain an 
approved Federal mine plan and 
that it takes anywhere from four to 
seven years to get a mine into 
operation, production from these 
leases will fill in the gap caused 


by the anticipated shortfall. As 
leasing takes place in the remaining 
four Federal production regions in 
1982 and 1983, coal will be made 
available to meet future coal 
demand. 

Although competitive sales will 
be held between 1981 and 1983, 
this does not mean that these are 
the only sales that will be held. 
Regional lease sales will be held on 
a four-year schedule if the need 
exists. The program has several key 
components that assure flexibility 
to meet changing conditions. 

The BLM is responsible for man- 
aging a vast amount of the nation’s 
public lands and minerals—ap- 
proximately 356 million acres of 
land as well as 840 million acres 
of Federal subsurface rights. These 
lands contain a variety of resources 
and are currently being used ina 
variety of ways. 

Using the authority in the FLPMA 
and FCLAA, the best way to 
manage these lands and minerals 
is through comprehensive land use 
planning to determine the best 
use or uses. For this reason, 
larid use planning is the first step 
in, and is, in essence, the backbone 
of, the federal coal management 
program. It ensures BLM’s com- 
pliance with its multiple use 
mandate. 

In the land use planning process, 
coal is not given speci>' consider- 
ation nor does it rece: .2 less con- 
sideration than other public land 
resources. Within a given plan- 
ning unit, all resources and poten- 
tial uses of those resources are 
thoroughly examined to determine 
the acceptable uses within that 
planning unit. In planning units 
that contain Federally owned coal, 
a series of unsuitability criteria, a 
SMCRA requirement, is applied 
in the land use process. These 
criteria incorporate both statutory 

and Departmental policy for pro- 
tecting significant resources and 
resource uses and are designed to 
determine the unsuitability or 
acceptability of an area for coal 
development. 





Also included in the process is a 
surface owner consultation step. 
Those property holders whose 
surface overlies Federal coal are 
asked to express a preference for 
or against surface mining. In this 
way, the rights of those surface 
owners are protected and BLM 
has a clearer picture of where 
coal leasing is acceptable. 

The coal within a planning unit 
is also assessed to determine its 
“development potential” (high, 
medium, or low). Only coal with 
a high or medium development 
potential will be considered for 
leasing. The result of determining 
the development potential of the 
coal, assessing its acceptability, 
and resolving other potential re- 
source conflicts is an identification 
of areas that are acceptable for 
possible coal easing. 

The location of new mines can 
affect the complexion and econ- 
omy of near-by communities and 
the states in which the mines are 
located. The coal program includes 
an innovative element that permits 
direct State participation in the coal 
decision-making process. This 
direct State participation comes 
under the auspices of a regional 
coal team for each Federal coal 
production region. Each team 
consists of a member representing 
the governor(s) of the State(s) in- 
cluded in the region, a member 
representing the BLM director 
(serves as the team chairman), and 
the BLM State Director(s) from the 


State(s) included in the region. In 
this way, the final recommenda- 
tions to the Secretary on leasing are 
based on advice from those who 
are best informed about the effects 
coal production will have on the 
local communities and the State(s). 
In addition, coal leasing can be 
pianned to harmonize with State 
and local economic and com- 
munity development goals. 

Once the land use plans are 
completed and areas acceptable 
for further consideration for leas- 
ing are identified, the regional 
coal team begins its work to guide 
interagency working teams to 
locate potential lease tracts, to 
review the work team’s analysis 
and rank the tracts, to make a 
recommendation to the Secretary 
ona leasing target for the region, 
and to identify alternatives for 
analysis in a regional lease sale 
EIS. This phase of the program is 
referred to as coal activity plan- 
ning. 

The activity planning phase 
begins by a call for expressions of 
leasing interest in those areas con- 
sidered acceptable for further 
consideration for leasing. This call 
for expressions from small busi- 
nesses and public bodies, the 
public, and the coal industry is 
made to obtain specific informa- 
tion on the areas where there is 
interest in Federal coal leasing. 
Information received from these 
expressions is merged with data 
developed by the Department, and 


ESTIMATED 1985 PRODUCTION FROM EXISTING FEDERAL LEASES WITHOUT 


MINE PLANS (a) 


NUMBER OF RECOVERABLE RESERVES 
LEASES IN FEDERAL LEASES 


WITHOUT 
COAL REGION MINE PLANS 
Fort Union 16 
Powder River 34 
Green River-Hams Fork 23 
Unita-Southwestern Utah 152 
San Juan River 24 
Denver-Raton Mesa 8 
Other Regions 54 


Total 311 7,782(c) 


RECOVERABLE RESERVES 
IN LEASES WITHOUT 
MINE PLANS LIKELY TO 


LIKELY PRODUCTION IN 
1985 FROM LEASES 


WITHOUT MINE PLANS BE PRODUCING IN 1985 WITHOUT MINE PLANS (d) 
(million tons} 


(million tons) 


(b) 
210 
204 
700 
254 

(b) 

«ih 


1,718{c} 


(million tons/year) 


(a) Estimates based on March 1978 Department of the Interior review of existing Federal leases 
(b) Cannot be disclosed because of confidentiality requirements 
(c) Includes total recoverable reserves in mine plans in Fort Union and Denver-Raton Mesa Coal Regions 


(d) Assumes 30 year mine life 


potential lease tracts are delineated 
by the Geological Survey (GS). 

Calls for expressions of interest 
have been completed in the Green 
River-Hams Fork, Uinta-South- 
western Utah, and Southern Appa- 
lachian (Alabama) Regions and 
expressions are now being sought 
for parts of the Powder River and 
Fort Union Coal Regions. By ask- 
ing for expressions of interest in 
areas that are determined accept- 
able, those interested in Federal 
coal leasing can focus their atten- 
tion on areas that do, in fact, have 
the potential for being developed. 
This saves time and money for both 
the potential lessees and the 
government. 

Once delineated, the potential 
lease tracts are analyzed ona 
site-specific basis, i.e., the char- 
acteristics of each specific tract are 
identified and a report is prepared 
for each of the tracts. The tracts 
are also analyzed as a group to 
determine the possible cumulative 
impacts. Both the site-specific and 
cumulative analyses are used by the 
regional coal team to rank the 
tracts. The ranking is an indication 
of which tracts are more suitable 
for development and contain suf- 
ficient amounts of coal to meet the 
regional leasing target. 

The regional leasing target is 
established by the Secretary of the 
Interior after analyzing the Depart- 
ment of Energy’s coal production 
goals, seeking public comments 
and reviewing the regional coal 
team’s recommendation. The leas- 
ing target is an indication of the 
amount of Federal coal that will be 
leased to meet the projected de- 
mand in the region for a given time 
period, taking into account that 
Federal coal, as well as private or 
State coal, will meet the total de- 
mandintheregion. These targetsare 
reviewed every two years to ensure 
that changes in demand are ac- 
counted for. 

After ranking, tracts that are 
best suited for development and 
will meet the leasing target are 
selected. In addition, the regional 
coal team develops alternatives 
that will be analyzed in the regional 





Stripmining for coal in Montana. 


lease sale EIS. The alternatives 
consider differing leasing levels 
(including the leasing target set 

by the Secretary) and varying 
combinations of the ranked tracts. 
Following public review of the 
draft EIS, publication of the final 
EIS, and a recommendation by the 
regional coal team, the Secretary 
makes a final selection of the tracts 
that will be offered and adopts the 
schedule for the competitive sale 
of those tracts. 

But what happens in cases where 
there is an urgent need for Federal 
coal? The Federal coal manage- 
ment program provides for dealing 
with such cases. In designated 
Federal coal production regions 
where activity planning will or has 
taken place, applications are con- 
sidered for lease if Federal coal 
would be bypassed when not 
mined as part of an existing 
operation or where there is a need 


for Federal coal to maintain pro- 
duction or to meet existing con- 
tracts. A maximum of eight years of 
reserves can be leased under this 
part of the program. Leasing under 
these conditions is not a substitute 
for the procedure required by the 
long-term leasing system. These 
leases are only to satisfy immediate 
needs. Once the long-term process 
is in place in all of the major Fed- 
eral coal production regions, the 
number of leases issued under the 
“emergency” conditions is ex- 
pected to significantly decline. 

For areas outside a coal produc- 
tion region or within an eastern 
coal production region (outside 
of an activity planning area), appli- 
cations for a lease will also be 
accepted. In these cases, there is 


no limit on the amount of reserves 
that can be leased. 

In addition to the leasing com- 
ponents, management of existing 
leases, processing of pending 
preference right lease applications, 
and certain exchanges involving 
coal lands or bidding rights are 
other significant aspects of the 
Federal coal program. Of particu- 
lar importance in managing exist- 
ing leases is the requirement for 
diligent development. For those 
leases issued before the enactment 
of the FCLAA (August 4, 1976), 
development of coal in commer- 
cial quantities must begin before 
June 1, 1986, or the lease will be 
subject to cancellation and possible 
resale. For those issued after Aug- 
ust 4, 1976, diligent development 
roust begin within ten years of 
issue date. The requirement for 
diligent development of leases is a 
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direct outgrowth of the 1970 
BLM study that identified the 
inequity between leased acres 
and production and it will ensure 
that the coal lease speculation, 
rampant in the 1960’s, will not 
occur again. 

Preference right lease applica- 
tions (PRLA’s), which are the resuit 
of coal discovered under a pros- 
pecting permit for an area where 
coal was not known to exist, will be 
completely processed by Decem- 
ber 1984. These applications cover 
recoverable reserves. Considering 
environmental and legal questions, 
annual production potential could 
be as high as 250.8 million tons 
(assuming a 30-year mine life). 

Under certain conditions, coal 
leases or coal lease applications 
may be exchanged for other min- 
eral leases, lease bidding rights at 
another coal lease sale, or other 
Federal coal if the leases being 
exchanged are located in an allu- 
vial valley floor. For exchanges, 
PRLA’s, and existing leases, the 
unsuitability criteria and other 
planning requirements will be 


applied to determine if the area 
covered by the application is 
acceptable for coal development. 

Developing this program, ac- 
cording to Interior Assistant Secre- 
tary Guy Martin who has primary 
responsibility for the program, was 
a monumental challenge to the 
Department. “Fortunately,” Martin 
said, “there were a number of 
agencies with expertise in specified 
areas that made significant contri- 
butions to this effort. The states 
and the public were also a big help. 
Under the program, these agencies 
are given specific responsibilities 
as are the states, and information 
is actively sought from small busi- 
nesses and public bodies for which 
there is a special set-aside program, 
from environmental organizations, 
industry groups, and from private 
land owners.” 

BLM has major responsibility 
for implementing the coal pro- 
gram. This responsibility includes 
preparing land use plans and, 
where Federal interests are not 
large enough to justify a land use 
plan, a land use analysis, both of 


which include surface owner con- 
sultation and application of the 
unsuitability criteria. BLM also 
participates in the selection of, 
and makes recommendations to 
the Secretary on, the tracts to be 
offered for lease, as well as pre- 
paring the analyses of those tracts 
and preparing the regional lease 
sale EIS’s. In addition, BLM pro- 
cesses Coal lease applications and 
carries out many of the actions 
relating to the management of 
existing leases. 

In addition to BLM, the Geologi- 
cal Survey, the Office of Surface 
Mining, and the Fish and Wild- 
life Service carry out a number of 
the requirements of the Federal 
coal program. Additional responsi- 
bilities relating to Federal coal are 
carried out by other agencies out- 
side of the Interior Department, 
particularly the Department of 
Energy, the Department of Justice, 
and the Forest Service in the De- 
partment of Agriculture. 

The Geological Survey (GS) is 
responsible for estimating both the 
quantity and quality of Federal 


Reclaimed stripmined land now used for grazing near Colstrip, Montana. 





coal, preparing coal resource eco- 
nomic valuation reports for lands 
proposed for leasing, and provid- 
ing technical background informa- 
tion for BLM’s land use planning 
activities. GS also establishes 
known recoverable resource areas, 
approves the formation of logical 
mining units and exploration plans, 
and monitors production from 
Federal leases. In addition, GS 
operates the National Coal Re- 
source Data System which is a 
computer-based information net- 
work that contains map data and 
resource figures. 


The Office of Surface Mining 
(OSM) regulates surface mining 
and the surface effects of under- 
ground mining, approves state 
programs, and provides assistance 
to the states concerning implemen- 
tation of those state surface mining 
programs as well as mining and 
mineral research institutions. OSM 
is also responsible for ensuring re- 
clamation of abandoned mine 
areas. Both GS and OSM make 
recommendations for the approval 
of mining and reclamation plans 
which are necessary before mining 
can begin ona leased area. 

The Fish and Wildlife Service 
(FWS) is responsible for surface 
mining studies relating to wildlife. 
FWS collects basic information for 
use in BLM’s land use and coal 
activity planning and in OSM’s 
regulation and enforcement 
activities and monitors coal-related 
activities to assess the impact on 
wildlife. 

The Forest Service (FS), Depart- 
ment of Agriculture, also has land 
use planning responsibilities for 
lands under its jurisdiction. The 
Secretary of Agriculture may 
recommend stipulations to be in- 
cluded in the lease. He must ap- 
prove the lease terms before a 
lease for land ina national forest 
can be issued, and concur in the 
approval of mining and 
reclamation plans for Federal leases 
on Forest Service lands. 

Several areas of rulemaking re- 
sponsibility for Federal coal were 
transferred to the Department of 
Energy under its 1977 Organization 
Act. Included is the authority to 


issue regulations to (1) foster 
competition for Federal leases, (2) 
implement alternative bidding 
systems for Federal leases, (3) es- 
tablish diligence requirements for 
coal development of lands under 
lease, and (4) set production rates 
for Federal leases (i.e., the 
contribution that Federal coal will 
make to national coal production). 

The Department of Justice 
reviews the coal holdings of the 
highest acceptable bidder to en- 
sure compliance with the anti-trust 
laws and to be sure that a situation 
is not created that would be in 
violation of those laws. The Justice 
Department is provided the oppor- 
tunity to review the BLM determi- 
nation before a lease is issued. 

For almost 10 years, there has 
been very little Federal coal leasing 
activity. What was learned during 
those 10 years was used to “put the 
puzzle together” and developa 
program that is in the national 
interest for the future of coal. 

Assistant Secretary Martin says of 
the program, “Federal coal 
development, rather than being 
seen as just another intrusion of 
Federal authority into the 
economic and social affairs of the 
West, is now expected to take place 
in a way that reinforces State 
government policies. | believe 
enough people have worked 
together over enough real and 
specific issues to be able to get 
beyond the rhetoric and actually 
put together a program that will 
work. These hard efforts have 
resulted in a Federal coal man- 
agement program that can meet 
production goals, meeting the real 
needs of coal users, while protect- 
ing the many other interests 
involved.” 

Although additional Federal coal 
leasing will not fill a gas tank, the 
production of more coal will make 
more oil available so that our 
gas tanks can be filled. 





BLM-—Friend or Foe? 


RON CASTILLO 


This article appeared in Western 
Outdoors Magazine, July 1979 and 
has been reprinted here with per- 
mission from that magazine. 


rom overgrazing to wilderness- 
_ prerehsoe fencing to clear 
cutting, the Bureau of Land 
Management is catching hell from 
nearly every spectrum of the 
public. BLM has become the most 
maligned agency of the 70s and 
seems destined to wear this crown 
of thorns into the next decade. 

To me, the abuse is a raw deal 
for an agency trying to do a com- 
plex multiple-use management 
job on some 430-million acres of 
public land that until recently 
nobody gave a hoot about. 

Perhaps the major problem 
facing this relatively young agency 
is overcoming a reputation of 
facilitating exploitation by mining 
and grazing users. This lack of 
credibility isn’t justified today, but 
groups of wildlife and environ- 
mental types can’t erase memories 
of the past, even when it is in their 
best interests to do so. This often 
leaves BLM sawing itself off ona 
limb without public support. 

Despite valiant efforts to correct 
rangeland abuse—often in the 
heat of intense political pressure— 
this agency of the Department 
of the Interior is still accused of 
wilting before cowboys and miners 
who figure the public lands are 
theirs alone. In trying to effec- 
tively manage this largest segment 
of public land, BLM has only been 
able to eke out of Congress 
roughly one-half the budget of the 
Forest Service to manage nearly 
twice as many acres. 

Nevertheless, there is basis for 
concern over BLM’s past. Created 
in 1946 in a merger of the old 
Government Land Office and 
Grazing Service, the Bureau for 
many years merited the title 
“Bureau of Livestock and Mining.” 
The reason was simply that nearly 
all laws BLM then operated under 
were directed toward consumptive 
uses. 

The problem now is that all this 
has changed, but the public hasn’t 
picked up the message and isn’t 
supporting BLM ona host of 
critical issues. 


Ron Castillo is a well known South- 
western outdoor writer and sports- 
man. 





The new era for BLM began in 
the mid-1960s when Congress 
suddenly became aware that the 
public lands overseen by this small 
agency were more than mere “left- 
overs’’—lands culled over by the 
Forest Service, Park Service, etc. 
They saw these lands as America’s 
“Last Frontier” to be wisely man- 
aged for the future. Asa result, 
Congress passed legislation to 
study and classify the lands. 

Later, Congress moved again and 
passed a BLM Organic Act—the 
Federal Land Policy and Man- 
agement Act of 1976. Although 
defeated five times in the House 
of Representatives by powerful 


special interest factions, this legis- 
lation finally changed BLM’s role 
from one of land steward to land 
manager. 

Another problem facing BLM is 
identity. Most of the agency’s 
lands are unmarked and sprinkled 
between other land ownerships. In 
most western states, you can drive 
for hours through BLM lands and 
not know it. Unlike the Forest 
Service and Park Service, most 
of the lands are not in identifiable 
blocks. Adding to this dilemma is 
the fact that the Bureau can’t 
settle on a name for its lands. They 
have called them public lands, 
national resource lands, and now 


are back calling them public lands 
again. This lack of identity and 
the stigma of mining and livestock 
control has hurt BLM with environ- 
mental and wildlife interests. The 
result has been only token support 
on key issues where sportsmen 
fail to see the forest from the trees. 
An example was the recent game 
range controversy in which Secre- 
tary Morton wanted to place two 
game ranges (Kofa and Russell), 
under full BLM control with clear 
instructions to manage the areas 
for wildlife values. Fear struck a 
host of national organizations 
which lobbied the Secretary to 
reverse the decision—even though 


many sportsmen now fear this 
could eventually result in the game 
ranges (now refuges) being closed 
to hunting. 

The lack of credibility is hard 
to understand when considering 
that, under BLM joint manage- 
ment, the Kofa desert bighorn 
sheep herd increased nearly 100 
percent in some 35 years. In 
addition, BLM lands in Arizona 
boast 80 percent of the sheep 
population, with population levels 
either stable or increasing. 

Another example is BLM’s 
efforts to stop overgrazing. The 
key to solving this problem is to 
establish intensive grazing systems 


(rest rotation, etc.). In many areas, 
cattlemen, accustomed to doing 
as they will on public lands, are 
fighting “allotment management 
plans.” Since controlled grazing 
systems also benefit wildlife, 
sportsmen should be taking the 
lead role in their sport. Unfortun- 
ately, grazing problems seem to 
bore sportsmen and BLM is left 
to fight the battles alone. 

Nevertheless, there have been 
some major wildlife and environ- 
mental victories on the public 
lands. In Arizona, the first efforts 
to bring back the rare and endan- 
gered masked bobwhite quail 
were on BLM lands shut off from 
grazing. A similar project on the 
Arizona/New Mexico border pro- 
vided critically needed habitat for 
the Mexican black duck. Fencing 
an areain the Arizona Strip to 
bring back desert bighorns and 
special designations like the Idaho 
Birds of Prey natural area are 
further examples. 

A national fencing policy was 
developed by BLM in Wyoming to 
benefit antelope, while surplus 
bighorns could never have been 
furnished to other states had not 
the Wyoming Whiskey Mountain 
management plan been imple- 
mented. 

Although the old Taylor Graz- 
ing Act of 1934 brought a degree 
of conservation awareness to pub- 
lic land management, BLM man- 
agement, for the good of the re- 
sources, had to be practiced in 
subterfuge prior to passage of the 
Federal Land Policy and Manage- 
ment Act three years ago. 

In ending an era where a cowboy 
could operate “like his daddy did,” 
BLM bumped heads with many 
traditional users. This is especially 
true in provincial Nevada where 
BLM employees have actually 
been threatened. Again, sportsmen 
failed, for the most part, to get 
involved. 

On the other hand, emotionally 
inspired publics east of the 
Mississippi River have become 
vitally involved in public land man- 
agement and this has brought on 
another Bureau dilemma. 

In 1971, the Wild Horse and 
Burro Act was passed by Congress 
without a dissenting vote. It allows 
free use of the public lands by 
wild horses and burros. A per- 
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plexed BLM is now faced with a 
population explosion of these pro- 
tected animals that poses a greater 
threat to the vegetation than herds 
of Mexican longhorns. Horses and 
burros were slyly kept under con- 
trol by ranchers and others prior 
to passage of the Act, but now it 

is a $2,000 fine to be caught killing 
one. The result has been an annual 
increase of 20 percent-plus on 
public lands. 

BLM tried to solve the overpopu- 
lation problem through an Adopt- 
A-Horse -and-Burro program, but 
this recently came under attack 
when a national TV program re- 
vealed that some adopted horses 
still were ending up in the 
slaughterhouse. The ironic part of 
all this is that livestock and wildlife 
numbers both can be controlled, 
but horses and burros can’t. 

Are sportsmen groups pushing 
for amendments to this emotion- 
passed legislation so horses and 
burros can be better controlled? 
Hardly. Meanwhile, the range suf- 
fers as BLM tries to devise means 
within the framework of the law 
to protect the land from these 
once feral animals. 

In New Mexico, sportsmen 
lacked the political muscle to help 
BLM initiate a new fencing pro- 
gram that would replace barbed 
wire bottom strands with smooth 
wire to permit free passage by 
antelope. The program was 
smothered under pressure from 
ranchers and the result became 
another five-year study rather than 
any action. 

In Arizona, freshman senator 
Dennis DeConcini forced the re- 
moval of a range-conscious BLM 
manager in Kingman after over- 
reacting to a group of ranchers. 
However, local, regiona! and na- 
tional wildlife and environmental 
groups this time jumped into the 
fray and politicians likely will be 
more discreet should such an issue 
develop again. 

The most serious problem on 
BLM lands today is overgrazing. 
The Natural Resources Defense 
Council won a lawsuit in 1974 and 
forced BLM to write Environmental 
Statements (ESs) on all lands sub- 
jected to livestock grazing to deter- 
mine the impacts. The ESs have 
been a heavy drain on Bureau 
funds and many on-the-ground 
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programs have been deferred to 
handle these court-ordered costs. 
On the other hand, BLM con- 
siders the ESs somewhat of a victory 
because they point out the serious- 
ness of overgrazing and the need 
for intensive control of livestock 
numbers. 

The problem that remains—and 
that needs sportsmen’s help—is 
to get money appropriated by 
Congress to improve these acres 
of long abused rangelands. One 
vehicle that can do this is the 
Federal Rangeland Improvement 
Act of 1978. It authorizes, but does 
not appropriate, some $365 million 
to be spent over the next 20 years 
to improve western rangelands 
for both livestock and wildlife. 

BLM Director Frank Gregg, a 
former Colorado Game and Fish 
official, strongly supports this Act 
and hopes Congress will appro- 
priate the annual funding for water 
developments, reseeding, etc. 
However, the key is to get extra 
funding under this Act and not rob 
other BLM resource programs 
that already are in a famine state 


of financing. 

The wilderness review program 
that Congress has assigned to BLM 
also is destined to make more 
enemies than friends. The task is to 
review and make recommenda- 
tions to Congress over the next 13 
years on all lands that merit inclu- 
sion into the national wilderness 
system. Unfortunately, wilderness 
likely will create squabbling be- 
tween conservation-type groups 
that should be standing shoulder- 
to-shoulder to protect the lands 
against powerful exploitive in- 
terests. 

No land management agency in 
the Federal Government offers a 
greater potential for the nation 
than BLM. Yet, none is more ig- 
nored and mistrusted by wildlife 
and environmental factions. 

What is needed today is a rec- 
reationist-preservationist- 
sportsmen political coalition to 
balance the strong lobbying of the 
eccnomic-based users. This would 
ensure that the “Last Frontier” 
becomes a legacy for future genera- 
tions to be proud of. 





Involving the Public in the 
Management of Public Lands 


ne of the modern facts of life 

for the Bureau of Land Man- 
agement (BLM) has been the phe- 
nomenal growth of the “publics” 
the Bureau serves in carrying out its 
mission to manage the public 
lands. Today, more people are 
concerned about the way the 
Bureau carries out that mission 
than ever before. In addition, there 
is a greater diversity in the ways 
people want to use the land and in 
the geographical distribution of 
those who are concerned. 

Within a few short years the 
Bureau has been brought, some 
would say “dragged,” into a new 
era of public land management 
with new publics and new goals. 
The transition has often been pain- 
ful and sometimes traumatic. Yet, 
in retrospect, the results have been 
gratifying. 

For one thing, we have learned 
that the public has a better under- 
standing of the need for good 
management of the public lands 
than we had supposed and is will- 
ing to support good decisions once 
they are understood. 

The growing demand for access 
to and use of the public lands has 
been, in part, a result of the so- 
called “recreation boom” in the 
1950’s when outdoor recreationists 
were attracted to the open spaces 
they found there. The interest 
generated in the 1950’s continued 
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with added dimensions through 
the decade of the 60’s. Along 

with the growing recreational use 
of the public lands, there was also 
a growing concern about the en- 
vironment. In 1969 Congress 
passed the National Environmental 
Policy Act (NEPA). 

In 1973 the Natural Resources 
Defense Council (NRDC) brought 
suit in a Federal Court, under 
NEPA, to force the Bureau to pre- 
pare site-specific environmental 
impact statements (EIS) on its live- 
stock grazing program for the 
public lands. The suit was settled 
in NRDC’s favor, and the prepara- 
tion of impact statements had, 
and continues to have, a profound 
impact on the Bureau’s programs, 
manpower and budget. The prep- 
aration of EIS’s is now an import- 
ant and integral part of the land 
use and planning process. 

This was followed by other legis- 
lation specifically written to ad- 
dress the management of public 
lands. The Federal Land Policy and 
Management Act of 1976 (FLPMA) 
and the Public Rangelands Im- 
provement Act of 1978 (PRIA) were 
major pieces of legislation de- 
signed to stop the environmental 


deterioration of the public range- 
lands and to provide for their 
protection and enhancement. 

Public involvement in issues per- 
taining to the public lands is not 
new. In hearings that led to the 
passage of the Taylor Grazing Act 
of 1934, the concept of a citizens 
board to act in an advisory capacity 
to the District Grazier was pro- 
posed. Later, when the Secretary 
of the Interior delayed in setting 
up such boards, Congress passed 
an amendment to the Act making 
such boards mandatory in each 
grazing district. Simply stated, the 
Advisory Board was, and is, an 
attempt to bring an outside view- 
point into agency decision making. 

Through the years the Bureau 
. aS maintained a good working 
relationship with advisory boards 
on local, State and National levels, 
and has made good use of advisory 
groups on many kinds of projects. 
BLM also had early experience 
involving the public in programs 
and decisions in other ways. Many 
of the provisions now in law grew 
out of the Bureau’s experiences in 
this area. From that experience the 
following generalizations can now 
be made: 

First: The public cares about how 
their lands are managed. They not 
only care, but are making their 
concerns known, both in Congress 





The public cares about 
how their lands are 
managed. A BLM Ranger 
(R) explains uses of 
California Desert 
recreation area to visiting 
tourists. 


and through the Courts. The days 
when the management of the 
public lands was exclusively the 
concern of the few user groups 
who made use of public land 
resources are gone—forever. Pub- 
lic interest is widespread, and that 
is having a profound effect on the 
kind of laws that Congress has 
passed for the public lands and in 
the way the Department and the 
Bureau have shaped management 
policies. 

Second: The people want the 
public lands managed for multiple, 
rather than single uses. Once it was 
enough for range specialists to be 
concerned only with the needs of 
livestock that grazed his manage- 
ment area. Today, livestock grazing 
is only one component in a very 
complex resource management 
system. During inventory and plan- 
ning, the BLM District Manager 
will determine the forage capacity 
of the range, but he must now 
also relate that capacity to the 
needs of wildlife and wild horses as 
well as to the needs of livestock. 
Furthermore, he must determine 
what archaeological, paleontologi- 
cal, and other scientific resources 
are present, if there is habitat 
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crucial to rare and endangered 
plants or animals, and if significant 
wilderness or recreational values 
exist. 

During the planning stage, all of 
this information is used to devise a 
management plan which provides 
the best possible mix of uses and 
users that can be accommodated 
with due concern for the total 
environment and for related social 
and economic values. 

The demand for multiple uses 
will have an even more significant 
impact on the way BLM operates 
in the future. For example, until 
now we have addressed only the 
impact of isolated grazing activities 
in the grazing impact statements, 
but beginning in 1984 all state- 
ments will deal with all resources 
found within the area. In short, 
BLM’s goal will be to view the 
total resource management picture 
rather than merely addressing a 
single aspect of that picture. Graz- 
ing statements will be aone asa 
part of resource management 
plans. 

Third: The public wants deci- 
sions about the management of 


public lands to be well documented 
and based on sound data. This 
means that the Bureau must take 
care to document decisions so the 
public can assess the need, and 
follow the logic used in reaching 
those decisions. This has been a 
painful lesson to learn. Perhaps it 
wounds our vanity to learn that 
we can no longer “fly by the seat 
of our pants”—can no longer 
manage by hunch and intuition. 
Yet when one considers the court 
cases brought about because of a 
lack of sound data, or a lack of 
documentation, the lesson be- 
comes unmistakable. Where data 
has been weak, the Bureau is now 
taking steps to correct the situa- 
tion. Where there are disagree- 
ments over scientific principles 
and methodology, it will seek the 
best counsel available. BLM is now 
working with the National Acad- 
emy of Science to help resolve 
some of these kinds of deficiencies. 
Fourth: The public wants to be a 
part of the decision making pro- 
cess involving the public lands. 
Since Congress passed the Admin- 
istrative Procedures Act, Federal 
agencies have been required to 
submit many of their decisions 
to the public for review and com- 





ment. What is different today is the 
point at which the public becomes 
involved and also the degree of 
involvement. 

Once, Federal agencies held 
public meetings to announce and 
explain a decision already made 
or about to be made. Now the pub- 
lic’s involvement begins with the 
inventory and planning processes 
that lead to decisions. 

While I served as the State 
Director of California, the Bureau 
became deeply involved in estab- 
lishing a comprehensive, long- 
range management plan for the 
California Desert. There is a strong 
affinity between Californians and 
their desert, and as planning 
began, we recognized that we were 
dealing with sensitive issues and 
that there was a need to go beyond 
the usual boundaries of public 
involvement. A California Desert 
Advisory Board was established to 
advise the Secretary with respect to 
the preparation and implementa- 
tion of this plan and to help bridge 
the gaps between the Bureau and 
the public. 


The Board held a number of 
seminars in locations convenient 
to interest groups seeking to 
identify concerns the public had 
about the desert resources and 
conflicts that might arise among 
desert users. Position papers were 
solicited from interest groups in- 
cluding local, State, and Federal 
agencies, the academic commun- 
ity, public utilities, users and en- 
vironmental groups. 

We contacted local governments 
representing eight counties and 23 
cities located in the desert. We 
conducted opinion polls at State 
and Nationa! levels and independ- 
ently conducted 600 personal 


interviews. 
Asa result, a draft management 


plan and an environmental impact 
statement on that plan was pre- 
pared and released for public com- 
ment on February 15 of this year. 
After the comment period ended 
and the comments were evaluated, 
the Bureau had the basis of the 
final management pian for the 
management of the California 
Desert. The public was involved 
from the beginning and worked 
with Bureau personnel all the way. 
Because they had input into the 
plan, the final plan shouid have 
widespread support. 


The public wants to be a 
part of the decision mak- 
ing process involving the 
public lands. BLM 
Ranger explains plans for 
a Public Land area to 
some interested citizens. 


One of the important provisions 
of the Federal Land Policy and 
Management Act is the four-year 
authorization of the Bureau’s 
budget. The Act calls for the Sec- 
retary of the Interior to ask Con- 
gress for the funds he determines 
the Bureau can efficiently and 
effectively use over a four-year 
period. It also calls for public in- 
volvement in the development of 
the budget. This enables the 
Bureau to plan for the long range 
needs of the public lands. It also 
allows BLM to bring State and local 
governments into the budgetary 
process, which helps them gain a 
better understanding of the aims 
and objectives of the Bureau’s 
programs. 

State and local agencies will 
also become involved in reaching 
decisions about the kinds of pro- 
grams and type of management 
that will best meet the Bureau’s 
obligations. It involves the identi- 
fication of significant issues, prob- 
lems and trends at district, State 
and National levels in order to pro- 
vide the context of funding and 
personnel levels needed for an 





The days when the management of public lands was exclusively the concern 


of a few user groups are gone. The people want the public lands managed 
for multiple, rather than single uses. 


effective program which is techni- 
cally sound and politically 
acceptable. 

The public will be involved in the 
identification of funding levels that 
can be effectively used in meeting 
the Bureau’s management respon- 
sibilities. Together we will examine 
the alternatives or trade-offs that 
can be made within the framework 
of BLM’s legislative mandates and 
resource responsibilities. BLM will 
enter into meaningful dialogues 
with Congress, Federal, State and 
local agencies, special interest 
groups, and the public so that 
everyone has a better understand- 
ing of the unique problems, issues, 
and needs for the management of 
public lands. 

The concept embodied in the 
four-year budget authorization 
will provide the needed continuity 
to management problems and 
security for livestock operators and 
other users of the public range. In 
such a process BLM will be dealing 
with people impacts on the en- 
vironment—and more than that, it 
includes political, social, and eco- 
nomic impacts on western States 
and communities for what BLM 
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does in the name of sound man- 
agement. 

Finally: The public wants results 
within a reasonable period of time. 
This is closely related to the credi- 
bility of Federal agencies. As far as 
the public is concerned, a promise 
that takes too long to deliver is 
a promise broken. It may also be 
the hardest public demand to 
meet. It is inherent in the very 
nature of government to take time. 
The “project” must be planned 
and budgeted. Final approval can 
come only after extensive review 
at many levels. Court challenges 
result in further delay. For ex- 
ample, it may take five years be- 
tween the time we¢ begin our initial 
inventory of a grazing allotment 
and the day the first grass seeds are 
sown. 

Yet, we are coming to grips with 
this problem wherever possible. 
BLM is trying to cut the levels of re- 
view and allow responsible em- 
ployees to make as many decisions 
as possible without recourse to 
State or Washington offices. 


The Bureau is also taking steps 
to allow State Directors to issue 
environmental impact statements 
pertaining to matters within their 
authority without the necessity of 
submitting the statement to Wash- 
ington for lengthy review. This will 
speed up the process of preparing 
and releasing such statements. 

In November, 1979, the Bureau 
issued a draft policy statement on 
the management of public range- 
lands for public review. That state- 
ment sets out the objectives the 
Bureau hopes to accomplish over 
the next twenty years. Congress, 
through the Public Rangelands 
Improvement Act, has authorized 
an expenditure of $365 million to 
be spent on rangeland improve- 
ments over the next 20 years. The 
promise of such expenditures 
makes the objectives feasible. The 
Act further specifies that 80 percent 
of the money appropriated be 
spent for on-the-ground improve- 
ments such as fencing, seeding, 
water development, etc. Money 
appropriated under the Act must 
be in addition to funds the Bureau 
regularly budgets for rangeland 





improvements. The public should 
understand that money authorized 
is not money appropriated, but 

we have every indication that the 
appropriations will be forthcoming 
beginning in Fiscal Year 1981. 

The rangeland policy statement 
sets goals to improve the public 
range and to maintain its quality, 
quantity and diversity. In doing 
so, we will double present levels 
of forage production. This addi- 
tional forage will be made avail- 
able for livestock, wild horses and 
wildlife. 

As management intensifies there 
will be significant reductions in 
erosion, siltation and sedimenta- 
tion on BLM watersheds. It will 
also improve habitats for wildlife, 
wild horses and wild burros. Inten- 
sified management will protect 
and enhance habitat vital to rare 
and endangered plants and animals 
and improve the condition of 
riparian zones, shorelines, emer- 
gent and submergent vegetation. 
It will enhance and maintain habi- 
tats for waterfowl, fish and other 
aquatic organisms. 


In pursuit of these objectives 
the Bureau will consult, cooperate 
and coordinate with other Federal 
agencies and with State and local 
governments. The Bureau wiil seek 
input from the academic and 
scientific communities, advice and 
comment from individuals, corpor- 
ations and interested organizations. 

From all of these sources, the 
Bureau will develop its final plan 
for the future management of 
the Federal range. 

The environmental movement 
has been a people movement ex- 
pressed in terms of Congressional 
action. Asa result of the public’s 
interest, the shortcomings of the 
Bureau’s management programs 
have been identified and some- 
times magnified. But on the whole, 
the passage of the National En- 
vironmental Policy Act has impelled 
us toward more informed decision 
making. 

Through the Federal Land Policy 
and Management Act, Congress 
has provided the comprehensive 
legislation many of us, both within 
the Bureau and without, have 
been asking for for years. The Act 
provides guidelines for the future 
management of the public lands. 


Through the Public Rangelands 
Improvement Act, Congress sig- 
naled its willingness to provide 
the funds needed to reverse the 
trend toward deterioration that 
has been going on on the public 
rangelands for so many years. 

The environmental movement 
and the growing public involve- 
ment in the management of public 
lands are long overdue. They are 
having a profound influence on the 
way the public lands are managed 
and that influence will be felt for 
the foreseeable future. Public 
involvement presents professional 
iand managers with both problems 
and opportunities. The final result 
will depend on how they meet the 
challenge. 





A Last Rush to Eden 


The Settlement of Colorado’s Ute Strip 


She’s Off! The Ute Reservation 
Opening. 


Civilization and Progress Have 
Taken Hold of a Garden Spot in 
Colorado. 


A Wild Rush for Ute Lands. 


Horses, Vehicles and Even Men on 
Foot Were in a Confused and 
Tangled Mess. 


hese headlines greeted Colo- 
| poms newspaper readers on May 
4-5, 1899. The Ute Strip in 
southwestern Colorado was at long 
last opened. 

“Another Oklahoma,” was the 
optimist’s forecast, and the press 
tried to conjure up that very image. 
Thousands of acres of Ute Reserva- 
tion land south and east of 
Durango had been thrown open 
to settlers, providing many with 
their last chance to join a land rush 
and homestead “valuable land.” 

No ambitious person, with a 
spirit for adventure, could afford 
to miss such an opportunity. 

Although there was not as much 
land available as in the earlier 
Oklahoma land rush, it still af- 
forded the would-be pioneer an 
opportunity to acquire land having 
both agricultural and grazing 
potential. Nearly twenty years 
before, Colorado’s agricultural 
writer, William Pabor had called 
attention to the favorable climate 
and fertile soil to be found in the 
area. Others agreed with him, 
lamenting the fact that the Ute 
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Indians had retained control of the 
area. But now, after a decade of 
haggling, that “leaden cloud” had 
finally blown over. 

On April 4, 1899, President 
William McKinley had proclaimed 
that the Ute land would be open 
for settlement at 12 O’clock noon, 
Mountain Standard Time, on 
May 4, 1899. Thus, the stage was set 
for a land rush. 

The opening of the Ute Reserva- 
tion lands was the culmination of 
conflict that had raged in south- 
west Colorado for almost a gener- 
ation. 

Durangoans had barely started 
to establish and promote their 
town in 1880 before they were de- 
manding that the Ute Indians 
depart. These neighbors simply 
resided too close—only two miles 
from the city limits. The fact that 
the Utes had a prior claim seemed 
not to bother the newly arrived 
whites one whit. Their reasoning 
was typical of the time, particu- 
larly in the West: 

Are we in Southwestern Colo- 

rado alone to be at the mercy of 

the red-skins? Let the people 

move in this matter and get up a 

mammoth petition to the Sec. 

of the Interior ..., to also 
remove the Southern Utes. 

— Durango Record, May 11, 1881 


However, it was not until the 
mid-1890’s that the logjam was 
broken to Durango’s satisfaction. 

Durangoans displayed some 
hypocrisy in their attitudes toward 
their Ute neighbors, especially 
when annuity time rolled around. 
It was then that the Indians had 
money to spend. Indeed, when 


hard times pinched the local 
economy in 1891, the editor of 

the Weekly Tribune was moved to 
comment that the Utes came “just 
now when needed.” Also, it 
slowly dawned on budding entre- 
preneurs that Indian ruins and 
even live Utes were a tourist attrac- 
tion which brought money to the 
local coffers. Nevertheless, most 
residents did not want the Utes 
simply removed “a few miles” into 
Utah, where they would still be 

in a position to steal cattle. They 
wanted them far away, someplace 
over in Mormon country. 

This nettling problem of reloca- 
tion stymied both local agencies 
and the Federal Government. 
Places where a large number of 
Indians could be dumped were 
rapidly disappearing. The West was 
filling up with people who 
abhorred the idea of Utes living on 
their doorsteps. When the State 
could not resolve the problem, the 
solution fell to Uncle Sam. 

Long before Colorado became a 
part of the United States, all of its 
western slope had been the home 
of the Utes. In a mountainous and 
isolated land, the Utes had escaped 
the pressures of white settlement 
until after the Pike’s Peak gold rush 
of 1859. The gold rush brought 
the conflict between the cultures 
to a head within two decades. 

The attitudes of Coloradoans at 
that time was much the same as 
the attitude expressed by 
Durangoans in the 1880's. For example, 
in 1871 the Rocky Mountain 
Directory called the Utes “savage 
tribes,” who must finally become 
“extinct, leaving rich possessions” 
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to be occupied and developed by a 
“more appreciative race.” 

The Government’s reaction, 
typical for the times, was to work 
toward an agreement to get the 
Utes to move onto a reservation 
and thereby open up the rest of 
their lands to white settlement. 
in 1863-64, efforts were made to 
locate a reservation for the Utes, 
but the Government was not able 
to reach an agreement with the 
Indians. Nevertheless, one band of 
Utes agreed to the Government’s 
offer and, as a result, about one- 
quarter of the Ute land was opened 
to white settlement in 1864. 

The Utes lost more land in 1868 
as a result of another treaty. Then, 
in 1873, a mining rush into the 
San Juan Mountains north of the 
present site of Durango led to what 
had become known as the Brunot 
agreement. That agreement ceded 
some highly mineralized lands to 
the whites. But the Utes still con- 
trolled most of western Colorado, 
and white pressure continued. 

An explosive situation finally 
ignited in September of 1879 when 
an Indian Agent, Nathan Meeker, 
and others were killed. The public 
outcry that followed led to the 
northern Utes being marched off 
to Utah. For the time being, the 
southern Utes, who had not been 
involved in the killings, were left 
in place. With that background, 


the stage was set for the last act of 
the drama. 

the Utes to an agricultural life, as 
long as it was done somewhere 
else and not in the nearby Garden 
of Eden. When it became obvious 
that removal was out of the ques- 
tion, they grudgingly accepted 
the idea of decreasing the size of 
the reservation and allowing the 
Utes to stay. Finally, in February 
1885, a bill was signed by President 
Grover Cleveland. It gave the Utes 
the right to choose individual 
allotments of land anywhere on 
their reservation, or to travel to 
land which would be held in com- 
mon on the western part of the 
reservation. The remaining acreage 
would be open for settlement. 
After a series of meetings, the 
Indians agreed to the conditions 
and the choices were made. 

The Durango Herald eagerly 
looked forward to the opening. 
Hard times had settled upon the 
community as a result of the de- 
pression of 1893. On January 1, 
1895, it took an optimistic view for 
the coming year. 

Another fact of no small amount 
bearing on the outlook for the 
coming year is that the Ute 
reservation will undoubtedly 

be open to settlement within 
the year. This vast tract of land, 
much of it of a tillable char- 

acter, will invite a large immi- 
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gration. 

Yet, several more years passed 
Settlement pressures, land ces- 
sion, treaty promises—before it was 
over, the scenario was played sev- 

eral times—each time the Utes 
relented. Now, it was starting once 
more with the Durangoans in the 
starring roles. That the Indians 
would be removed was not at issue. 
Only the matter of where com- 
plicated the plans. The Govern- 
ment hoped to induce the Utes 
to take up an agricultural economy. 
The Durangoans simply wanted 
them elsewhere. For more than a 
decade, the Government and the 
Durangoans sparred with each 
other. Bills providing for removal 
were introduced into Congress as 
early as 1885 and 1886, but failed. 
In the meantime, the residents of 
Durango did what they could to 
keep the pot boiling by holding 
meetings and submitting petitions. 
Opposition from the Indian Bureau 
and eastern philanthropic groups 
and indecision from Congress 
caused further attempts in 1888, 
1889, 1893, and 1894 to fail. Colo- 
radoans seethed over each delay. 

One suggested approach was to 
separate the children from the 
families, educate them, and by 
compulsory methods, adapt them 
to agriculture. 

Southwestern Coloradoans did 
not oppose the idea of adapting 
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before Durango’s wish was fulfilled. 

Most worrisome was the fact 
that many Utes chose allotments, 
371 to be exact, for a total of 72,000 

acres. Using both wisdom and fore- 
sight, they selected some of the 
best land available. Horrified 
whites watched this turn of events 
in dismay. They saw this as a plot 
to “force” the Indians to locate in 
the eastern part of the reservation 
where the better agricultural land 
was. 

Colorado’s respected Senator, 
Henry Teller, came to investigate 
the accusations of a plot. He agreed 
that there was a strong possibility 
that the charges were true and 
offered the opinion that it was a 
great wrong for the Indians to set- 
tle there, but he could do nothing 
to stop the Government’s actions. 

Each year the Durangoans ex- 
pected the remaining land to be 
opened to settlement and for pros- 
perity to arrive with the wave of 
settlers. Through 1897 and 1898, 
they waited impatiently while the 
necessary agencies were estab- 
lished and surveys made. Then 
came 1899. The great day drew 
near and excitement ran high. 

Both Denver and Durango news- 
papers oozed with anticipation. 
Dave Day, a long-time editor (and 
once a Ute agent) unleashed some 
of his more flamboyant rhetoric in 
a Denver interview. According to 
Day, the opening was one of the 
most important movements ever 
known to southern Colorado. 
There was, he contended, enough 
coal on the reservation for 
Durango to supply the world for 
100 years to come. “It means a 
great increase in population and 
the settlement in the region of a 
thrifty class of people who will 
prove a vast benefit to all business 
interests.” 

Durango papers joined the 
happy chorus. Editorial opinion 
held that 50,000 people would 
rush at the “Great Opening.” Just 
in case neither coal nor farm land 
appealed to the prospective 
boomer, the News appealed to 
historic instinct: “...(this is) the 

last opportunity of the white man 
in Colorado to take up a home- 
stead in one of the most inviting 
regions of the continent.” 

The Denver and Rio Grande Rail- 
road, with tracks across the land 
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involved in the opening and much 
to gain by settlement of the area, 
was also busily promoting the 
“Opening.” A pamphlet, distributed 
by the railroad, encouraged settlers 
to come to “one of the most fertile 
portions of Colorado,” where the 
livestock industry “gives promise of 
unlimited growth,” and the supply 
of water for agriculture “is many 
times greater” than would be 
needed. The Ute Strip, the railroad 
claimed, could only be reached by 
the Denver and Rio Grande. 

With only one month to offic- 
ially plan and scheme, Durangoans 
prepared for the great day. As the 
only community of any size near 
the reservation, the town stood to 
gain more from the publicity and 
development than any local rival. 
The benefits could not come too 
soon. 

Enthusiasm built until the last 
week of April, then exploded. 

Durango turned its full attention 
toward the event at hand. Resi- 
dents expected a rise in real estate 
values, although it was reported 
that local real estate dealers “com- 
mendably” had not taken advant- 
age of the situation to immediately 
raise prices. 

Some citizens expressed concern 
that the opening of the Strip would 
give rise to the rowdiness, and 
perhaps lawlessness that had char- 
acterized the Oklahoma land 
rushes. The apprehensions proved 
unfounded. Even with the town fill- 
ing up with strangers, Durango 
remained quiet. 

Some of the trappings of the 
earlier rushes did surface, how- 
ever. The rushers were called 
“boomers,” and those who tried 
to sneak onto the reservation be- 
fore the official opening were 
dubbed “sooners.” 

One unidentified resident, 
whose authority in such matters 
rested on the fact that he had 
rushed into Oklahoma, prophesied 
what his neighbors wanted to hear: 

| have no use for the man who 
says that the opening of the 
reservation will do us no good. | 
presume that some people who 
come will be disappointed. Life 
is full of disappointments. Every- 
one cannot have the best. You 
mark my words, prosperity 

is almost here, and 1899 will 

be the best Durango has seen 


for a long time. 

Life might be full of disappoint- 
ments, but the people of Durango 
were determined that the Ute rush 
would not be one of them. 

As the boomers crowded into 
Durango, the citizens watched 
with fascination. The Bureau of 
Information worked overtime to 
provide information and maps to 
would-be settlers. Nevertheless, 
the first glimpse of the sandy, 
sagebrush-covered valley disillu- 
sioned the fainthearted who came 
expecting a Garden of Eden. The 
Bureau expended great effort to 
convince them that only water and 
work were needed to make it 
blossom. 

While merchants prepared for 
the anticipated boom, the land 
office made special plans to handle 
the post-noon crowds. The town of 
Durango helped, providing two 
policemen to keep order. Richard 
McCloud advertised that he and his 
law partner Daniel Witter were 
experienced in “all land office 
papers” and “all land office busi- 
ness.”’ Graham Hardware offered 
plows, harrows, garden cultivators 

and spring wagons at bargain 
prices. Livery stables offered teams 
and saddle horses for sale or hire, 
at what one individual called 
“Klondike” prices. In the offices of 
the Morning Democrat, the pros- 
pective settler could get maps and 
a digest of appropriate land laws. 

There were two ways of estab- 
lishing an individual’s claim toa 
specific tract of land. One could 
join in the rush and stake a claim, 
or go to the land office and file 
on the land then go out to drive 
your stakes. The latter method was 
more risky. Preference would, in 
any case of dispute, be given to the 
individual who had driven the first 
set of stakes, but in the confusion 
of the land rush, it was often dif- 
ficult to establish which set of 
stakes had been driven first. When 
two people decided on the same 
spot, the potential for trouble was 
great, no matter what the facts 
might be. 

The last train brought a crowd of 
would-be settlers from Oklahoma, 
Kansas, Texas, and New Mexico. 
Distinctive among these were the 
Oklahomans, who had the advant- 
age of previous experience and a 
knowledge of the fine points of 





staking a claim. Even a few town- 
site schemes emerged, always 
without disclosure of definite 
plans for location. 

Durango, despite its fears, re- 
mained peaceful. Extra police kept 
visiting gamblers and other unde- 
sirables under surveillance. 

The morning of May 4 finally 
dawned and as the morning 
dwindled down to the last few 
hours, the Land Office braced to 
greet a long line of people who had 
started to congregate the day be- 
fore. As noon approached, the 
town and would-be settlers stood 
poised and ready. 

The powerful blast of the smelter 
whistle was the signal that the hour 
had come. 

Most of the prospective settlers 
had decided that the surest way 
of getting their tract of land was to 
run. They poured out of Durango 
and other towns and from points 
along the railroad and the New 
Mexico line. They went on horse- 
back, by wagon and on foot—all 
eager to stake their claim toa 
corner in the promised land. 

William Mason had scouted out 
the reservation while on a pros- 
pecting trip and returned to make 
the run. His son, Lloyd, wrote 
about his experience: 

He began to figure how to make 

the run. ..He discarded the idea 

of getting a livery barn rig to 
take him and get to his chosen 
place first. When he arrived 

no one was yet in sight, but 

he drove his stake and waited 

to herd off all comers who 

might want the same land. 
Rev. C.H. Miller and some friends 
had also scouted the shortest route 
to the land they wanted, and used 
fast horses to reach it. 

Harry Harvey was the first to 
bring his land under cultivation. 
His father owned a farm just south 
of Durango that joined the reser- 
vation. Harry simply stepped across 
the line, planted his stake and by 
four minutes after twelve was 
planting potatoes. 

Women as well as men parti- 
cipated. One of the Boomers was a 
70-year old woman, and teenager, 
Ella Pierson, was one of the young- 
est to stake a claim. 

Apparently, most of the chaos 
connected with the rush centered 
around Arboles where a great 


crowd of boomers made a desper- 
ate rush for nearby land thought 
well suited for a townsite. Horses, 
vehicles and men afoot made a 
confused and tangled mess. The 
wonder of it all was that no one 
was killed or even seriously injured 
in the melee. Even here, things 
quieted down in short order. 

The question of land ownership 
was bound to cause trouble. The 
rights of those who filed their 
claim in the land office as opposed 
to those who had actually staked a 
claim was at issue. Stella Frazier 
remembered the trouble she and 
her husband John had over this 
issue. Initially, seven men claimed 
parts of their homestead. Eventu- 
ally it narrowed down toa single 
counter claimant, a Swede named 
Carlson who had filed in the Land 
Office in Durango. Both Carlson 
and the Fraziers built small houses 
and entrenched themselves, deter- 
mined to hold the land. During the 
months while both parties waited 
for a title hearing, Carlson decided 
to take the situation into his 
own hands. A horrified Stella re- 
lated what she saw one day as she 
watched her husband walk back 
from the mailbox. 

“I saw Carlson rise out of the 
sagebrush with a gun and shoot at 
him (John Frazier) three times. | 
saw John fall. Then Carlson started 
toward the house and | began 
piling furniture against the door. 
But he changed his mind, went to 
his place, saddled his horse and 
rode off.” 

John Frazier recovered. The mat- 
ter was finally settled when they 
bought out Carlson’s claim. Later 
the court decided the matter in 
favor of the Frazier’s. Fortunately, 
there were few incidents of this 
kind to mar the aftermath of the 
last land rush. 

Once the dust had settled and 
the last waltz of the Grand Ball 
had wafted into the night, sober 
second thoughts brought the reali- 
zation that the rush had failed to 
measure up to expectations. It was 
estimated that only 500 to 700 
people had raced for land, and the 
Weekly Herald editorialized that: 

The huge crowd that the rail- 

road assured us would be here 

did not materialize and our 

merchants lost a good deal of 

transient trade. ..slow steady 


growth is best in the long run 
every time. Our good times 
have just begun. 

What had happened to the 
crowds of settlers? One explana- 
tion was that people who planned 
to rush in from the south had been 
attracted by land in New Mexico 
instead. Also, not many local 
people bothered to claim land. 
Thus, by their actions, they spoke 
more harshly. The land was not 
the promised garden. 

Both Durango papers pointed 
their pens at the Denver and Rio 
Grande Railroad. Rates had been 
too high, not equaled in the “... 
way of a holdup since railroading 
became an element of traffic.” 
Although gold seekers did not con- 
sider such matters, farmers care- 
fully weighed railroad rates. 

Despite the newspaper’s fire and 
brimstone bombast, the rush had 
failed to generate much excite- 
ment. Even State coverage had 
been mixed at best, and outside 
Colorado reports went little 
beyond routine mention. Maybe 
times were just not conducive. In 
the hard times of the nineties, 
farming offered little attraction. 
What did happen was a slow and 
steady filing on the land during 
the weeks that followed as people 
took their time to inspect and 
evaluate the remaining lands. 
Maybe the Denver and Rio Grande’s 
willingness to finally grant excur- 
sion rates to Durango had some- 
thing to do with the belated in- 
terest, but more likely the problem 
was with the land and water, 
neither of which matched expecta- 
tions or pronouncements. As early 
as 1883 commentators had warned 
that homesteading was not easy, 
especially for the married man, 
and without water Colorado was 
a desert. Several people whose 
parents homesteaded in the Ute 
Strip talked with the author and 
all agreed. 

One woman remembered how 
her father had acquired a home- 
stead. 

We contested it. You see the 

lady that was living there, her 

son turned out to be a cattle 
rustler. They were ordered out 
of the community. So when he 
had to leave, he had to take his 
mother who was living on our 
place, and we contested it. You 


21 





Although preference would be given to the individual who had 
actually driven the first set of stakes on the land, many home- 
steaders chose the alternative method of filing at the land office 
first and then actually staking out the property. A long line of 
people had already begun to que upatthe office the day before. 


see, you had to live ona place 
five or seven years in order to 
prove up on it. So we con- 
tested it. And of course they 
couldn’t come back, and we 
lived on it for seven years and 
proved it up. 


Helen Murray was only a young 
girl at the time, but remembers 
her parents’ experience. Her father 
was more fortunate than many be- 
cause he found water. 

It was awfully hard in those 

days to make a living. All we had 

was waste water for our garden. 

Then we dug a well first. We 

had a cistern. Pa could witch 

for water, so he witched....We 

had a wonderful well; it was a 

good well. It was only 30 feet to 

the water. Oh, we did things 

the hard way but we got there. 

A woman with three children to 
support found homesteading in- 
credibly hard. Her eldest son 
pointed out that no one could 
make a living unless he had access 
to water. Many people lived on 
their homestead only part of the 
year to meet the residency require- 
ments and found jobs elsewhere 
so they could get by. His mother 
taught school. 

“| was the man of the house and 
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did whatever was to be done— 
cleaning, farming, worked on 
the ditch. .. well, | look back on 
it as a tough life. | wouldn’t want 
to do it again. (Not until 1907 did 
they get water.) The land had to 
be cleared of sagebrush and 
plowed. No, we didn’t try to dry 
farm down there. Then (after 
getting water) we planted hay 
and grain, just the standard 
crops. Tried to raise a few cattle, 
generally milk cattle. We could 
sell the cream; we were too far 
from town to sell the milk, but 
you could sell the cream,” he 
said. 

When asked to elaborate on life 
on the homestead, he declined, 
commenting with a sad voice that 
he would just as soon not talk 
about it. The painful memories 
were perhaps best summarized by 
a later comment, ‘‘We did just as 
we could to get by. Homesteading 
wasn’t any dream in those days; 
it was pretty factual.” 

His sister, although younger, 
remembered the times. One epi- 
sode stood out in her memory. 

As I say, we were too young to 
realize what we were really up 
against. Since I’ve lived through 
it | realize all right. One summer 


we were living at this homestead 

shack and an old cat furnished 

us with meat all summer. You 
know, she’d come in and my 
mother would say, “Oh, that old 
cat has brought us another 
rabbit.” 

Yet despite the hardships, the 
family stayed, persevered, and in 
later years developed a fine farm 
on their claim. 

None of these people paint a 
romantic view of homesteading. 
Hard physical work occupied their 
days, and the rewards in those 
early years were few. Water for 
irrigation was essential for suc- 
cessful farming and those poor 
farmers who had no money to help 
finance a ditch, or pay the high 
water rates when water did arrive 
had a bleak future. Water was, and 
still is, the secret of success on the 
Ute Strip. 

Yet for all the hardships, the 
people involved in the settlement 
of the Ute Strip showed a spirit 
impossible to recapture. There was 
raw Courage too, evident in a state- 
ment made by James Frazier, father 
of the wounded John. 

“It might appear to some that 
homesteading would bean inter- 
esting experience and an adven- 
ture. | do not think anyone who 
has been through the racket and 
privations would want another 
homestead on the same terms. 
To be shot at and cussed at and 
to fight a case of contest and 
worry, working and starving ona 
place that mighiall go to another 
fellow is not an enjoyable con- 
dition.” 

But the Fraziers and others came 
and turned the “sage plain” into 
a farming area. 

Today the land has passed 
through new generations of ranch- 
ers and farmers. With irrigation 
the land has “blossomed’”’ even if 
it has not yet become the “Garden 
of Eden.” Those who made the 
rush in 1899 would be pleased with 
what their sweat, hard work, wor- 
ries and expectations have brought. 
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